PROPOSED RESOLUTION } )
LINCOLN PARK CITY COUNCTL

_/'-—_—‘

Date: August 30, 2004

MOVED: COUNCILPERSONS Brady, DiSanio, Higgins, Kandes,  Murphy, Vaslo,
MAYOR Bruwn

SUFPORT; COUNCILPEREONS Brady, DiSanto, Higgins, Kandes,  Murphy, Vislo,
MAYQR Brown
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RESOLVED, that an amendment to Codified Ordinances of the City
of ZLinceln Park, Dby adding a new Chapter 808 of FPART ERIGHT,
TITLE TWO be given 1ts Third reading in its entirectly and ADOPTED.

-

THE CITY OF LINCOLN PARK ORDAINS: s

Thet the Codified Ordinances of the City of Lincoln Park be
amended by adding & NEA Chapter 808 of Part Eight, BUSINESS
REGULATION AND TAXATION CODE, entitled ADULT CABARETS.

CHAFTER 808 -~ ADULT CABARETS

B0B8.01 PURFOSE AND FINDINGS

(a) PURFOSE.
The purpose of thils chapter i= te establish reascnable
and uniform regqulatiens to minimize and control the
negative secondary effects of Adult Cabarets waithin
the <City of Linceln Park 1in order teo pxomete the
heaith, safety and morals of the City. The provisions
of this chapter have neither <the purpose nor the
affect on imposing a limitation or restrictionz on the
content o©f any communicative materials including
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sexually orientat=d materials. Similarly, it is not %Qj;dafﬁhﬁ:

the purpose to restriet or deny access by adults to
sexuzlly orientated entertainment. Whereas the City
degires to minimize the3e adverse effects and thereby
protect the health, safety and welfare of its
citizenry, preserve the quality of 1life, preserve
propezty values, and detour the spread of wurban
Elight.

(b) FINDINGS.
The City finds +that studies conducted in other
municipalitiss establish the existence of negativa
secondary effacts of Adult Entertainment businesses,
whick include Adult cCabarets; NKew York City Adult
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Eaterzainment Study, 2997 anz “a Ligest of Research”
preparec Zor <the City of St. Mary, Gedszgia, 18996,
swmasizing the results of stud-es cn adult
entertainment businesses, Mcienna Essociz2zes, Insz.,
“Regulating the Effscts of Adult Susinesses”, January
4, 199¢. Furthermore, zhe Cizy finds thar its
existing adult entertainmen busiresses =ave ar
abundant amoun: of crime as reported and documentation
supplied, by the Chief «<f Folice on July -3, 2004,

(1) TnlawZu: sexual acts and prostizution cgsur a:
&dul:s Cabarats.

{¢) Numerous studies and reports have determired that
Adult Cadparets are associated with prostitucien,
disruptive concuct and other crimina. activitcy
which 4is currentiy not subject to effective
regulation and which constitutes an immediats
threat to the public health, cafetv and morals of
the Cizty.

(3} The findings notec in paragraphs 1 and 2 raise
substantial governmenta. conzerrs.

(4) Adult Caparets have operational characteristics
that snould be reascnably regulated in crder <o
protect those substantial governmental concerns.

+3) TIhe disclosure of certain information py zhose
persons ultimately responsible for the day-to-day
cperations anc maintenance of Bdult Cabarets, and
by employees oZ such business, will facilitate
<he enforcement of this ordinance anc other
federal, state and local laws, and will thereby
Zurther the substantial governmental concerns in
prcteciing public health, safety and welfare,

(6) A reasonable licensing Procedure is an
appropriate mechanism to pla2ce the burden of that
reasonable regulation on the owners and operators
of Adult Cabarets. Furtker, such licensing
procedure will place an incentive on opezaters to
8ee that Adult Cabarets are run in a manner
consistent with the health, safety and morals of
patrens and employees, as well as the citizens of
the City, It is appropriate to =zeguire
reasonable assurances that the licernsee is the
actual operator of the Adult Czbaret and fully in
poasession and contzol of the premises and
activities occurzring on such premises,
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Enterzainment Study, -997 &ni “A Digest of Research”
Preparecd Zor <he City of st. Mary, Geosrgia, 199%¢,
summasizing the results of stud-as cn adult
entertainmsnt businesses, Mcienna Rssociasas, Inc.,
“Ragula*:ng the Effeccs of adult Susinegses”, January
4, 199¢, Furthermore, the Clzy finds thrar its
existing adult entertainmen busiresses rave ar
abundant amoun: of crime as reported znd docurmentation
supp.ied, by zthe Chief ef Eolice en July 13, 2004,

(1) TnlawZul saxual acts and prostitution cgsur a:
Adulzs Cabarests,

{¢) Numerous studies and reports have determired that
Adult Caparets are associated with prostitutioen,
disruptive conduct and other erimiral activity
which is currently not subject to effectivre
regulation and which constitutes an immediats
threat to the public health, safetv and morals of
the Cizy.

(3) The findings notec i- Paragraphs 1 and 2 raise
i P
substantial governmenta. conzerrs,

(4) Adult Cabarets have operational characteristics
that snould be reasonably regulated in crder =o
protect those substantial governmental concerns,

13)  The disclosure of cerrtain information by those
persons yltimstely responsitle for the day-to-day
cperations anc maintenance of Adulc Cabarets, and
by employees of such business, will facilitate
=he enforzement of this ordinance anc other
federal, state and local <aws, and will thereby
Zurther the substantial governmencal concerns in
prctecting public health, safety and welfara.

(6) A reasonable licensing Procedures is an
appropriate mechanism to plzace the burden of that
reasonable regqulation on the owners and operators
of Adult Cabarets. Furtker, such licensing
procedure will place an incentive on operateors to
see that Adult Cabarecs are run in a manner
consistent with the health, safety and morals of
patrcns and employses, as well as the citizens of
the City, It is appropriate to reguire
reasonable assurances that the licernsee is the
actual operator of the Adult Csbaret and fully in
Poasession and control of the premises and
activities occurring on such pPremises,
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908.02 CEFINITIONS.

(a} “ADULT CABARET” means a nightelub, Lar restaurant,
gernt.eman’s c¢lub, or a similar sstablishment thac
regular’y Zeatures:

(1) Ferscns who appear in a state of nudity or state
»f semi audity: ox

Live entertainment of an erotic nature
including exotic dancers, strippers or similar
entertainment.

(b) “SPECIFIZD CRIMINAL ACTIVITY” means any of the
fcllcwing:

(1} Prostitution or promoting prostitution,
soliciting, loitering to engage in solicitation,
sexual performance by a child, publiis lawdness,
~ndeceant exposure, indecency with a child, ssxual
assault, nolestation of a child, or anv similar
offenses to <those <described above under the
criminal c¢r penal code or any local Zurisd.ctien,
atate, or country;

(2) for which:

(a) Less “han two (2) years have elapsed since
the date of conviction or the date of release
from confinement imposed for +the coanviction,
whichever is the latest dats, if the conviction
15 of a misdemeancr offense; or

(b) Less than five (5) years have elapsed since
the date of conviction or the date of release
from confinement £or the conviction, whichever is
the later date, if the conviction is of a felony
offense.

(3} The <fact that a conviction is being appealed
shall not prevent such conviction from
constituting a specified criminal activity as
defined in this section.

808.93 _ ADULT CABARET LICENSE REQUIRED.

{al No person shall:

(1) Operate an Adult Cabaret without a valid Adult
Cabaret license issued by the City of Lincoln
Park. '
: 3



808.04

{2) Retain the services of a person as an employee
wiho 1s not licensed as an Adu’t Cabaret employee
by the Zity of Lincoln Paxrk.

LoT CABARET EMPLOYZE -, _CENSZ RECUIRED.

808.0%

No persecn shall act as an emplioyvee o the premises of
an Adult Cabaret wizhou- havisg secured an Adult
Cabaret emploves _icense from the City o Lincein Park

ADIJLT CABARET LICENSE APPLICATION.

(a)

(b)

(c)

An applicaticn Zor an Adul:t Cabaret license sha’l be
susmitted to the City Clerk »n a Zorm provided by the
City Zlerk. The application may regquest and the
applicant shall previde such informacion as reasonably
necessary, including fingerprints to enable the Tity
of Lincoln park to determine whether the applican:
meets the qualifications established by the City ef
Lincoln Park.

An applicaticn for an Adult Cabaret licerse srall
icentify and be sizned by the following persons:

'1) If the business entity is owned by an individuai,
that individual.

t2) If the business entity is owned by a corporation,
eack Off-cer or Director of the corporation, any
individual owning or conzrolling more than S0
percent of the voting shares of the corporation,
and any persor with an ownership interest in the
corporaton who will be principally respcnsib_e
fcr the operation of the Aduit Cabaret

—
L

17 the business esntity 1s owned by a partnership,
a Joint venture, or any other type of )
organization where two or more persons share in
the prosits and liabilities of the organization,
eacs partaer, and any other persen entitisd to
share in the profits of the organization, whether
or not such person is also obligated to share In
the liabilities of the organization, who will ba
praincipally responsible for the operation of the
Adult Cabaret.

An applicatiernn for an Adult Cabaret license must
designate c¢cne or more individuals who are to be
principaily responsible for the operation cf the
Adult Cabaret if a license is granted. At least one
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(7)

8)

{10)

State the mailing address and residenzial address
©r each app.icant and ea=n Person signing the
appiication.

Submit a recart phostograpn of each appiicant,
taken by the Qity of Lineoin Pazk ©DPolice
Cepzriment that ¢learly shows <the appiicant’s
faca.

Submit Zingerprints of each applicant, recorded
by the City of Lincoln Sark Pclice Departmant.

For any applican: describe and identify the
location of anv tattoos on such person’s face,
arms, legs, ¢r hands.

State the driver’s 1license number or state
identification number of each arplicanc.

Submit prcof of each applicant’s Social Security
number or appiicant’s federally issued tax
identification number

Submrit proof =zhat each applicant is at 1lsast
eighteen (18) years old.

€08.06 ISSUANCE OF ADULT CABARET L,ICENSE

‘a) Upon receipt of an applicatien for an Adult Cararet
license, the City Clerk shall promptly raquest that

the

ChieZ of Police investigate the informaticn

provided in the application concerning the criminal
background of the applicant(s) and the Chief of Police
shall trarsmit the results of che investigation in
writing to the City Clerk within £ive 5} days of the
completion of tne investigation.

(b) Within twenty-ore (21} days after receipt of complated
Adult Cabaret license application, the City Clerk
shall approve or deny the issuance of a license. The
City Clerk shall approve the issuance of a license to
an applicant unless the City Clerk determines tha- cne
or more of the following findirgs are true:

(2)
(2)

An applicant is under eighteen (18) years of age.

An  applicant has failed to provide =zl:
informatiorn and documents required “or issuance
of the license as requested on the application
form, or has provided information or documents
that are insufficient on their Zace.
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13) An applisant hag been dJenied an adult business
ligenge or has had a license to cperats an Aduls
Cabarat revoked within cthe groceedinz zwelve (120
monzhs by any jurisdiction.

'4} The aprlicatian fee required has not been pazd.

"
v

he asplicant has been convicted of a specified
riminzl actavity as defined by this chapterz.

9]

(€} An zpplieant is overduz in payment to The CLty of
taxes, fees, fines, cr penalties assessed against
cr imposed upeén him or her in relation to any
busine=s, whick are not the supject of a zending
appgal or gther legal asztion.

©7) IZ the City Clerk datermines that no other
grounds for denial of & license exists the City
Cleri: shall not delay appreval of the anplizcation
past the twenty-one (21) day period.

\8)  An Adult Cabarat license, 1f granted, shalil state
¢n 1te face the name of the rerson or gpersons o
wWheh Lt was granted, the expiration date, the
address of the licensed Adult Cabkaret. All Adult
Cabzret licenses shall be posted in a conspicuous
place at or near the entrance to the business so
that they may ke easily read at any time.

iZ zhe Adult Cabzsret license 1is denied, the City Clerck
shall advise the zpplicant in writing of the reason(s)
for any such denial.

ADULT TABARET EMPLOYEE LICENSZ APPLICATION.

{a)

(L

An. applicaticn for an Adult Cabaret Employee license
shall be svbmitted <o the Ciity <Clerk on a form
provided by the Cility Clerk. The appllcation may
request znd shall provide such informaticon as
reasonably necessary, including fingerprints tc enable
tha City Clerk to determine whecher the applicant
meets the qualifications established for approval.

An application for an Adult Cabzaret empleoyee license
shzll be completed scceording toe the instructions of
the application form, which shall reguire the
following:

(1) State the applicants name2 and any cther names,
including atage names or aliases used by the
applicant.

~1I



508.08

{a)

(B

(2, State =he applicant’s date and place of birzh.

{3) ©State <the applicant’s heighz, weight, hair and
eye color.

(4) Submit & recent photegraph c¢f cne app.izcanrt,
taken Dby the <City of lLincoln P2rk Pclice
Department, which clearly shows the applicants
face.

{S) Submic =he appilcant’s fingerprints, recorded by
the Police Cepaztment.,

(6} Cescripe and identify the locations of any
tatteos on the appllecant’s face, arms, legs, or
hands or &ny other area that woild normally be
visible when the applicant is or the cremises of
the Adult Cabzret.

:7) state the applicants rpresent  address and
telephone numcer.

(8) State the applicant’s driver lizense rumber or
State Iderntification Number.

(3) Sukmit proof of each applicants Social Security
numbexr ox applicant’s federally issued tax
ldentification number.

10) Submit proof that each applicant is at least
eighteen (18) years ol¢,

(11) State wnether any applicsnt hasa been convicted of
a spéecified criminal aetivity as defired in this
chapter, and if so, <the specified criminal
activity 4dnvolved and the date, place and
jurisdiction of ea¢h such conviction.

ISSUANCE OF ACULT CABARET EMPLCYEE LICENE

Upon receipt of a completed application for an Adult
Cabaretr employee license, the City Clerk shall issue a
temporary license to said appligant immediately.

Within five (5) days of receipt of a completed
application fer an Adult Cabaret employee license, the
City Clerk shall reguest that the Chief of Folice
initiate arn investigation of the information provided
in the application concerning the criminal background
of the applicant. The Chief of Police shall document
the results of his investigation in writing within
five {5) days of the completion of the lavestigation
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{e)

()

808.09

and transmit the results in writing To the City Tlerk.

Within ten /10; days after completlion of <the
irvestigation of the applicant’s criminal sackground
tne City Clerk shall approve or deny thae lssuance of
the license. The <City <2lerk shall approve the
isguance of a license to an applicant unless =he City
Clerk determines that one or more of the following
findings are true:

(1) Arn applicant :is under eighteen (18) years cf age.

(2) An  applicant has failed to provide all
information and documents reguired for issuance
of the license as requested on the applizatien
form, or has provided information or documents
that are insufficient on theizr face.

(3) An appiicant has been denied an Adult Cabaret
emplovee license or has had an Adult Cabaret
employee license revoked within the praceding
tweive (12) months by any jurisdictien.

o

The application fee required has not been paid.

The applicant has been convicted of a specified
criminal activity as defined by this chapter.

o

If the Adult Cabaret employee license is denied, the
temporary license previously issued i3 deemed nuli and
void. | The City Clerk shall =sdvise +“he applicant in
writing of the reason(s) for any such denial.

FEES

(a)

(b)

(c)

{d)

Every application fcr a new Adult Cabaret license
shall be accompanied by a three hundred and fifiy
dollar {$350.00) non-refundable application,
investigation and license fee.

Every application for renewal of an Adult Cabaret
license shall be accompanied Ly a c¢ne nundred and
fifty dollar ($150.30) non-refundable application,
irnvestigation and license fee.

Every application for a mnew Adult Cabaret emplcyee
license shall be accompanied by a seventy-five dollar
(875.00)non-refundable application, investigation and
license fee,

Every application for a renewali of an Adult Cabaret
employee license shall be accompanied by a fifty

9



8C8.10

{a)

(bj

(e)

(d)

808.11

dellar (350,00) non-refundable appiicaticn,
investigation and licenze Zge.

RENZWAL

Applicaticn Zor zenewal shall be made no more =han
rinety (20) days and no lesas than Thizty(20) days
cefore <he expiration date. If application is made
less than thirty (30) days n2efore the =xpiration date,
the license will not be extended pending a decision en
the application, but will expire on i= normal
eaxplration dzze.

the City Clerk shall make detrerminat-ons zoncerning
the approval of license =xenewals pased on the same
criteria wused to evaluate applicazions for new
licenses.

The City Clerx shall advise the apglicant in writing
of the reascnis, for any denial of a license recewal.

When the City denies an application Zor renewal of a
license, the applicant shall not be issued another
license for one year. If the City finds, subkseguent
%0 denial, that the basis for denizl of the renewal
license has been corracted or abated, the applicant
may be grantad a license.

SUSPENSZON

(a)

ib)

(c)

808.12

The City Clerk shall suspend an Adult Cabare:r license
for a periecd not to exceed thirty (30) days if it
devermines that a licensea:

(1} Has viclated or is not in compliance with any
geczion of this chagter,

(2) Has knowingly allowed an smplcyee to viclate or
fail to comply with any section of this chaptar.

The City Clerk shall suspend an Adult Cabaret  icense
for 2 period of thirty (39) days if it is determ:red
that a licensee or an employee or agent hLas refused
to allow, has prohibited or has interfered with an
inspectiocn of the licensed Adult Cabaret premises.

The Cicy Clerk shall advise the licensee in writing of
the reason{s) for any suspension.

REVOCATICN

(a)

The City Clerk shall revoke a&n Adult Cabaret l>cense
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808.13

reguested on zhe applicatieon form, or provided
information or documents as requested on the
applicatien that are insufficient.

{2) A Zicensee has knewingly acted as an emcloyee on
the premises of an Adult Cabaret during a period
of =time when the licensee's liceanse was
suspended.

{3) A licensee has been convicted of a specified
criminal activity as defined in this chapter.

(4) The City Clerk shall advise the licensee in
writing of the reason(s) for any revecation.

(5) HNo applicant To whom a license has been refused
or whose license has been revoked shall make
further application for a license for at least
8ix(6) months after such last previous rejections
or revogation, unless he or she can snow, o the
satisfa¢tion of the City Clerk, that the reasons
for such rejection or revocation no longer
exiats.

TRANSFER OF LICENSE.

{a)

(b)

808.14
(a)

(b)

(e)

An Adult Cabarat license 1s not transferaple from one
to another or frem one location to another. Any
purported transfer of an Adult Cabaret licen=e shall
automatically and immecdiately revoke that license,

An Adult Cabaret employee license is not transferable
frem one licensee tco another, but the use of the
licen=e by the individual to whom it waa issuecd may be
trangsferred from one licensed Adult Cabaret to another
such licensed establlishment during the term of the
license, provided the licensee glves written notice of
such transfer to the City Clerk within fifteen (15)
days of guch transfer.

ADDITIONAL REGULATIONS CONCERNING ADULT CABARETS

All live entertainment and performances in an Adult
Cabaret must take place on & stage that 1a at least 24
inches from the floor and a distance of at least 60
inches from all parts ¢f a <¢lear designated srea in
which patrons will be prgsent.

The state shall be separated from the area in which
patrons may be presant.

All Adult Cabarets that offer live entertainment muatc
12



provide separace cdressing roem facilities for femals
end male entertainers that shall not be occupied or
used by any patrons of said establishment.

(d} No live performances shall be provided or allowed at
any time ir the restrooms of an Adult Cabarat.

{€) No Adult Cabaret shall be operated in any manner that
vermics the observation from the cutside of the
premises ¢f any material or entertainment,

{f) It shall be the duty of the cperator of an Adult
Cabaret to initiate and enforce a no leitering policy
within the external Loundaries of the real property
upon which the Adult Cabazet is located.

{(g) Provide adecuate signs that state no loitering is
permitted on Eremisas.

thy The operator of an Adul: Cabaret must designate c¢ne or
more emplioyees to monitor the activitles of persons on
such property at least once every thirty (30) minutes
or inspecting such prcperty by use of vides cameras
and moritors, during the hours of opsration. If video
equipment is utilized the Adult Cabaret iicensee shall
provide sufficient extsrior lighting to provide clear
viewing of the premisas. The monitors shall be
installed within a manager’s statior.

808.15 EYISTING ADULT CABARETS; EXEMPTION FROM REGISTRATION
UNTTL MAY 2006.

Any establishment in operation on the effective date of this
chapter that is considered an Adult Cabaret under the terms of
tais chapter will be subject to the terms of this chapter. Any
such establishment must submit an application for an Adult
Cabaret license pursvant te this chapter and in compiiance with
the license year of tha city which license yoar begins on the
first Tuesday in May of each year and shall terminate on the
first Tuesday in May of the following calendar year. 5

808.1¢ EMPLOYEES OF EXISTING ALULT CABARETS: EXEMPTION SROM
REGISTRATION UNTIL MAY 2006.

Any person acting as an employee in an establishment that is
considered an Adult Cabaret must submit an application for an
Adult Cabaret employse licenses pursuant +©o this chapter and in
compliance with the licensing year of the City which license
year begins on the first Tuesday in May of each year and shall
-erminate on the first Tuesday in May of the following calendar
year.
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808,17 EFFECT OF PARTIAL INVALIDI®Y.
-—_—_M

If any section, subsection or clause of cthis chap-er shall be
desmed unconstitutional or invallid, =he validity ¢Ff thre
remaining sections, subsections and cleauses shall rot pe
effected,

|
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YEAS: COUNCILPERSONS Brady, DiSamo,  Higgins, Kandes, Murphy, Vaslo,
MAYOR Hrown,

NAYS: COUNCILPERSONS Brady, DiSanto, Higgins, Kandes, Murphy, Vaslo,
MAYOR Brown

ABSTAINED: COUNCILPERSONS, Brady, DiSamo, Higgin, Kandes, Higgins, Vaslo,
MAYOR Brown,



